TEMPLATE: CHALLENGING COUNCIL SALE OF HOME FOR OVERDUE RATES (QUEENSLAND)

Below is the full Queensland package of documents: a beginner‑friendly explanation, a skeleton argument, a document checklist, and a sample affidavit. 
1. Introductory explanation for beginners
This section is for people who have never been to court before. It explains the basics of how Queensland councils can try to sell land for overdue rates, and how you can challenge that in court.
1.1 What gives a council power to sell land?
In Queensland, councils get their power to charge rates and, in extreme cases, to sell land for rates arrears from two main laws:
· The Local Government Act 2009 (Qld) – sets up councils and their power to levy rates and charges.
· The Local Government Regulation 2012 (Qld) – explains in detail how councils can collect overdue rates, including selling land where rates have been unpaid for a long time.
The key provisions about selling land are in Subdivision 2, “Selling land for overdue rates or charges” (ss 137–148 LGR 2012).
Important points:
· Councils generally cannot sell land unless some rates or charges have been overdue for at least 3 years (different shorter thresholds apply for certain commercial or mining land).
· Before any sale, councils must follow strict procedures, including:
· Issuing a Notice of Intention to Sell Land (s 140 LGR 2012).
· Getting an independent valuation from a registered valuer to set a reserve price (ss 143–144 LGR 2012).
· Ensuring the reserve price is at least the market value or the higher of the overdue rates and the encumbered value.
· There is now a “sunset date”: once a Notice of Intention to Sell Land is issued, the council generally has 1 year to complete the sale process or it must stop (unless the debt is paid or other specific events occur).
If the council does not strictly follow these steps, its attempt to sell land can be unlawful.
1.2 What if the council also goes to court?
Councils can also choose to recover rates through court proceedings, just like any other debt. If they get a judgment against you, they can then try to enforce that judgment against your property under the Uniform Civil Procedure Rules 1999 (Qld) (“UCPR”).
Key ideas:
· To enforce a judgment, the council must first have a valid money order or judgment registered in a Queensland court.
· Once a judgment is in place, the council can apply for an enforcement warrant (for example, seizure and sale of property, redirection of earnings, or redirection of debts) under the UCPR.
· For real property (land), this often involves an enforcement warrant for seizure and sale of property and registration of the warrant against the title.
If there is no valid judgment, or if the council does not follow the enforcement rules properly, you can ask the court to set aside or stay enforcement.
1.3 Human rights and proportionality
Queensland also has the Human Rights Act 2019 (Qld). One of the protected rights is the right to property:
· Section 24 says you are entitled not to have your property taken from you except in accordance with law, and you must not be arbitrarily deprived of your property.
This means that even if the council has some legal basis to act, the way it uses its powers (especially selling someone’s only home for a relatively small debt) must be reasonable and proportionate, and courts can look critically at whether the process is fair and law‑abiding.
1.4 What this document does
The formal document below is called a “Skeleton Argument”. You can file it in a Queensland court (Magistrates, District, or Supreme Court) when:
· A council has issued a Notice of Intention to Sell Land for overdue rates;
· Or the council is enforcing a court judgment by trying to sell your home;
· And you want the court to stop the sale, because the council has not followed the law or the sale is grossly unfair.
You will need to:
· Insert your name, council name, file number and dates.
· Attach copies of any notices, letters and court documents.
· Swear or affirm an affidavit supporting the facts you rely on.
LawRight, community legal centres, and private lawyers can help check and refine what you file, but this template is designed to give ordinary people a starting point.

2. Formal Skeleton Argument (Queensland)
IN THE [SUPREME / DISTRICT / MAGISTRATES] COURT OF QUEENSLAND AT [COURT LOCATION]
File / Proceeding No: [INSERT]
BETWEEN:
[NAME OF COUNCIL]
Applicant / Enforcement Creditor
-and-
[YOUR FULL NAME]
Respondent / Enforcement Debtor

RESPONDENT’S SKELETON ARGUMENT
Hearing: [Insert hearing date]
Time estimate: 2 hours
Prepared by: [Your Name], Self‑Represented Litigant

A. INTRODUCTION AND CORE ISSUE
1. This skeleton argument is filed for the hearing on [insert date]. The council seeks to recover alleged overdue rates by enforcement against my only home, including sale of land under Subdivision 2 of the Local Government Regulation 2012 (Qld) (“LGR 2012”) and/or enforcement under the Uniform Civil Procedure Rules 1999 (Qld) (“UCPR”).
2. My primary case is straightforward. This is, first and foremost, a case about lawful jurisdiction, not about discretion or sympathy. The Court’s power to permit a forced sale of my home depends on proof that the council has strictly complied with:
(a) the statutory preconditions in LGR 2012 ss 137–148 (selling land for overdue rates or charges); and
(b) where a court judgment is relied upon, the requirements of the UCPR 1999 (Qld) and proper proof of a valid, sealed judgment.
3. If those gateway conditions are not proved, any enforcement over my home has been pursued without the legal foundation required for its existence and cannot lawfully stand. In that event, any sale‑of‑land process or enforcement warrant should be stopped or set aside.
4. I am a lay person and I rely on the Court’s assistance to ensure that strict compliance with Queensland law is required before my home is put at risk. This skeleton is accompanied by my affidavit setting out the facts.

B. STATUTORY FRAMEWORK: SELLING LAND FOR OVERDUE RATES
5. Under the Local Government Act 2009 (Qld) and Local Government Regulation 2012 (Qld), councils may commence sale of land for overdue rates only in specific circumstances.
6. The key provisions are:
(a) LGR 2012 s 140 – sale of land for overdue rates or charges; sets out the steps a council must follow, including issuing a Notice of Intention to Sell Land and complying with time limits.
(b) LGR 2012 s 143–144 – reserve price and sale price; require an independent valuation and a reserve price at least equal to market value or the higher of overdue rates and encumbered value.
(c) LGR 2012 s 148 – acquisition of land; allows council, in certain circumstances, to acquire land instead of selling it.
7. The key threshold for starting a sale process is that some rates or charges have been overdue for at least the period specified by LGR 2012 (generally 3 years, with shorter periods for certain categories of land).
8. Importantly, LGR 2012 now imposes a “sunset date”: once a Notice of Intention to Sell Land is given, the council generally has 1 year to complete the sale process, or it must end the procedures, unless the debt is paid or other specified events occur.
9. These requirements are not optional or decorative. They are statutory preconditions designed to protect property owners and to prevent arbitrary or rushed sales of homes.

C. COURT ENFORCEMENT FRAMEWORK (WHERE A JUDGMENT IS RELIED UPON)
10. Councils may also recover rates through court proceedings and enforcement warrants.
11. The UCPR 1999 (Qld) provide that:
(a) A judgment or money order must first be registered in a Queensland court.
(b) The person owed money (enforcement creditor) can apply for an enforcement warrant up to six years from the judgment date.
(c) Different forms of enforcement warrants exist (e.g. seizure and sale of property, redirection of earnings, redirection of debts), and each has specific forms and requirements.
12. For real property (land), an enforcement warrant for seizure and sale of property may be sought, and the warrant can be registered against the land title under the Land Title Act 1994 (Qld).
13. However, enforcement warrants must rest on a valid, properly proved judgment, and the Court retains power to vary, stay or set aside enforcement if the warrant is defective or if enforcement would be unjust.

D. HUMAN RIGHTS AND PROPORTIONALITY
14. The Human Rights Act 2019 (Qld) protects property rights. Section 24 provides that people are entitled not to have their property arbitrarily taken, and that any deprivation of property must be in accordance with law.
15. When a council seeks the forced sale of a person’s only home, especially for relatively modest arrears, that is a serious interference with property and home. The Court is entitled to scrutinise whether the council’s actions are strictly lawful and proportionate, and to prefer less intrusive alternatives where available.

E. THE COUNCIL’S COMPLIANCE FAILURES IN THIS CASE
16. In my case, the council has commenced enforcement against my home, relying on alleged overdue rates. I respectfully submit that the council has not proved strict compliance with LGR 2012 and, where relevant, UCPR 1999 (Qld).
17. In particular, the council has failed to prove:
(a) That rates or charges have been overdue for the full statutory period required by LGR 2012 (for my type of land) before starting the sale process.
(b) That it issued a valid Notice of Intention to Sell Land under s 140 LGR 2012, with proper content and service.
(c) That it obtained an independent valuation from a registered valuer and set the reserve price in accordance with ss 143–144 LGR 2012.
(d) That it has complied with the one‑year “sunset” rule introduced by the 2020 amendments to LGR 2012.
(e) If a court judgment is relied upon, that there is a valid, sealed judgment or money order against me, properly registered and proved by certified court record.
18. The documents provided by the council consist of bulk rates schedules and generic notices. They do not include properly proved statutory notices, certified court judgments, or a complete and lawful chain of steps from initial liability to enforcement over my home.
19. In correspondence and/or sworn evidence, the council has admitted that some records (for example, complete notice sequences, valuations, or details of any judgment) are not held or cannot be produced. That admission goes directly to the heart of the legal foundation for sale.

F. WHY NON‑COMPLIANCE MEANS NO POWER TO SELL
20. The Court is not being asked to take a generous view of minor paperwork errors. It is being asked to decide whether the council has crossed the statutory gateway required by LGR 2012 and, where applicable, UCPR 1999 (Qld).
21. Unless the council proves that its actions comply with each relevant section—ss 140, 143–144, 148 of LGR 2012 and the enforcement provisions of UCPR 1999 (Qld)—the Court cannot safely treat its attempt to sell my home as lawful.
22. The Human Rights Act 2019 (Qld) reinforces this. A forced sale of a person’s home for rates arrears is a severe measure. The Court should insist on strict compliance with the legal preconditions and prefer less intrusive options (such as instalment arrangements or other enforcement) where possible.
23. In plain terms: the council cannot rely on broad appeals to “public revenue” or “fairness to other ratepayers” to overcome its failure to prove that the law has been followed. Public bodies must obey the law like everyone else, especially when someone’s home is at stake.

G. FALLBACK: PROPORTIONALITY, VULNERABILITY AND ALTERNATIVES
24. If, contrary to my primary case, the Court concludes that the council has broadly complied with the statutory framework, I rely in the alternative on proportionality and vulnerability.
25. The alleged rates arrears are modest compared with the equity in my home. My home is my only residence. I have [describe health/disability/vulnerability]. I have limited income and no realistic ability to pay the arrears in a lump sum.
26. Under the UCPR 1999 (Qld), courts can make instalment orders and stay enforcement while instalments are paid. The existence of these alternatives shows that forced sale is not inevitable even where some form of enforcement is available.
27. In this context, I respectfully submit that ordering or allowing sale of my only home would be disproportionate and unnecessary. Instalment arrangements or other non‑sale enforcement can protect the council’s interests without destroying my home and stability.

H. COSTS
28. I oppose any application by the council for costs and seek my own costs.
29. A council that pursues the forced sale of a person’s home without strictly proving the statutory and procedural foundation for that remedy should not be rewarded with costs. The usual consequence of pursuing an unsound application is that the applicant bears the costs.
30. If the Court agrees that the council has not proved compliance, I respectfully invite the Court to order the council to pay my costs of responding to this enforcement.

I. ORDERS SOUGHT
31. I respectfully ask the Court to make the following orders:
1. Declare that the council has not proved strict compliance with the requirements of Subdivision 2 of the Local Government Regulation 2012 (Qld) for selling land for overdue rates or charges, and/or the relevant enforcement provisions of UCPR 1999 (Qld).
2. Order that any sale‑of‑land process under LGR 2012 (Qld) in respect of my home be stopped.
3. Set aside or stay any enforcement warrant or writ over my property issued under UCPR 1999 (Qld).
4. Order that the council pay my costs of this application, to be assessed if not agreed.
5. Alternatively, if enforcement is to continue in some form, direct that any enforcement be confined to affordable instalment payments or less intrusive methods, and that my home not be sold.

J. CLOSING
32. I am an ordinary resident of Queensland, not a lawyer. The council’s actions place my only home at risk. Before the law allows that to happen, the Court should be satisfied, on proper evidence, that every legal requirement has been strictly observed.
33. The material before the Court does not provide that assurance. Instead, it reveals gaps and admissions which show that the council cannot prove the statutory and judicial steps it relies upon.
34. In those circumstances, I respectfully ask the Court to halt the sale or enforcement over my home and to uphold the legal protections which the Queensland Parliament has put in place for all property owners.
Signed:
[Your Name]
Respondent / Self‑Represented Litigant
Dated: [Insert date]


Documents to prepare before going to court:
Below is a practical checklist of documents to gather, followed by a sample affidavit you can adapt and file in a Queensland court alongside your skeleton argument. Both are tailored to sale‑of‑land for rates arrears and/or court enforcement against your home.

Below is the Queensland checklist and sample affidavit again, stripped of all external references so you have clean, ready‑to‑use documents.

1. Document checklist for a Queensland homeowner
Use this list to organise your paperwork before you prepare court documents.
1.1 Council rates and sale‑of‑land paperwork
From the council, gather:
· All rates notices for at least the last 3–4 years.
· All reminder letters and demand notices about overdue rates.
· Any document titled “Notice of Intention to Sell Land for Overdue Rates or Charges”.
· Any public notices or advertisements about the sale of your property (newspaper ads, council website pages, auction notices).
· Any valuation reports or letters from a registered valuer about the value of your land.
· Any council resolutions or meeting minutes that mention sale of your land for rates arrears.
· Any letters or emails from the council offering payment plans, hardship arrangements or other options.
1.2 Court documents (if the council went to court)
If court proceedings have already started, gather:
· The Claim, Originating Application or other court form the council filed.
· Any Defence or Response you filed.
· The judgment or money order made against you (preferably a sealed copy).
· Any enforcement warrants or writs affecting your property.
· Any registration of a warrant or writ on your land title (get a current title search).
· Any court orders, directions or correspondence sent to you.
1.3 Your own financial and personal information
Gather:
· Proof that you own the property (title search, mortgage statement, rates notice showing you as owner).
· Evidence of your income (Centrelink statements, payslips, tax returns).
· Evidence of your regular expenses and debts (bills, loan statements, medical expenses).
· Medical or support letters showing health issues, disabilities, or vulnerabilities.
· Any letters from enforcement agents or debt collectors treating you as a vulnerable debtor.
1.4 Complaints and external help
Optional but useful:
· Copies of any complaints you have made to the council and their replies.
· Copies of any complaints to the Queensland Ombudsman about rates and charges and any responses.
· Any advice or letters from community legal centres, legal aid, LawRight or private lawyers.
Keep everything together in a folder, grouped into sections (Council documents, Court documents, Personal/financial documents, Medical/vulnerability documents).

2. Sample affidavit for a Queensland homeowner
This is example wording for an affidavit you can adapt and use in any Queensland court. You will need to put it into the appropriate court form and sign it before a Justice of the Peace, Commissioner for Declarations, solicitor or other authorised witness.

IN THE [SUPREME / DISTRICT / MAGISTRATES] COURT OF QUEENSLAND AT [COURT LOCATION]
File/Proceeding No: [INSERT]
BETWEEN:
[NAME OF COUNCIL]
Applicant / Enforcement Creditor
AND:
[YOUR FULL NAME]
Respondent / Enforcement Debtor

This is a sample Affidavit to file with your other court documents:
(Note: you must prepare an affidavit using the state court’s format. You can download the template from your state court website, or call up your local court and ask the registrar to send you a template)

AFFIDAVIT OF [YOUR FULL NAME]
I, [Your Full Name], of [your street address, suburb, state, postcode], [your occupation], say on oath/affirmation:
1. I am the Respondent in these proceedings. I make this affidavit in support of my application and skeleton argument asking the Court to stop the sale or enforcement over my home.
2. I own the property at [property address] (“the property”). A copy of the most recent rates notice showing me as the owner is attached and marked “A1”.
3. The property is my only home. I live there with [brief description of who else lives with you, for example: “my partner and two children”]. None of us has another home.

A. Background to the alleged rates arrears
4. I have received rates notices from [Council Name] for the property for several years. Copies of rates notices for the last [3–4] years are attached and marked “A2”.
5. Because of my financial circumstances, I have fallen into arrears on rates. As at [date], the council claims that I owe $[amount] in overdue rates and charges, plus interest or fees. A copy of the latest arrears statement is attached and marked “A3”.
6. My financial situation is as follows: [briefly explain, for example, “I receive Centrelink benefits and have no other income”, “I work part‑time and support dependants”, etc.]. Evidence of my income and key expenses (such as Centrelink statements, bank statements, or bills) is attached and marked “A4”.
7. I have made efforts to deal with the arrears. I have [describe any payments or arrangements, for example “settled the debt with a Bill of Exchange”, “made regular small payments as I could afford”, “asked the council for a payment plan”, “applied for hardship relief”]. Copies of my letters or emails to the council and any replies are attached and marked “A5”.

B. The council’s sale‑of‑land notices and process
8. On or about [date], I received a document from the council titled “Notice of Intention to Sell Land for Overdue Rates or Charges”, referring to my property. A copy of that notice and envelope is attached and marked “A6”.
9. That notice states that the council intends to sell my property if the alleged overdue rates and charges are not paid by [date]. It refers to arrears said to have been outstanding since [year].
10. I say as follows in relation to that notice and the sale process:
a. I do not accept that all of the arrears have been overdue for the full period that the council claims.
b. Before receiving the notice attached as A6, I did not receive any clear warning that my home could be sold, beyond ordinary reminder notices.
c. When I received the notice, I did not fully understand how serious it was, partly because of my [describe issues such as literacy, disability, language barriers, if relevant].
11. I have not been provided with any independent valuation report for the property or any document showing the reserve price that the council intends to use if it sells my home. I asked the council for this information, but it has not been supplied. A copy of my request and any reply is attached and marked “A7”.
12. I have not been given copies of any council resolutions or meeting minutes showing a formal decision to proceed with sale of my land. The council has not shown me how or when it decided to start that process.
13. I have seen or been told about [describe any auction or sale notices, for example “an auction notice in the local newspaper on [date]”, “a notice on the council website listing my property for sale”]. Copies of any such notices are attached and marked “A8”.
14. To the best of my knowledge, the council has not properly explained or demonstrated how it has complied with all the procedural steps and time limits required before it can sell my home.

C. Court proceedings and enforcement warrants (if applicable)
[Include this section only if the council has taken court action against you. If there is no court judgment, you can omit this part.]
15. On [date], the council commenced court proceedings against me seeking judgment for rates arrears. A copy of the Claim or Originating Application is attached and marked “A9”.
16. On [date], the court made a judgment or money order against me for $[amount]. A copy of the sealed judgment or order is attached and marked “A10”.
17. I understand that the council has applied for or obtained an enforcement warrant affecting my property. A copy of the enforcement warrant and related documents is attached and marked “A11”.
18. I have obtained a current title search which shows that an enforcement warrant or writ has been registered against the property. A copy of the title search is attached and marked “A12”.
19. I say that:
a. I do not fully understand the legal effect of the warrant or writ, and I have not been given clear information about my rights or options.
b. I have not seen a complete set of court documents showing that all enforcement steps have been properly taken and that the warrant or writ affecting my home complies with all requirements.

D. My personal circumstances and vulnerability
20. I am [insert age] years old. I have the following health issues or disabilities: [briefly describe, for example “chronic illness”, “mobility problems”, “mental health conditions”, etc.]. Medical letters or reports from my doctor or other health professionals are attached and marked “A13”.
21. My income consists of [describe, for example “a disability support pension”, “a small wage from casual work”, etc.]. I have no significant assets apart from my home and ordinary household items.
22. I have no other property or alternative housing available to me. If my home is sold, I would have nowhere to live and would face serious hardship, including the risk of homelessness.
23. I am willing to pay what I reasonably can toward the rates arrears, including by instalments, but I cannot pay the full amount in one lump sum.

E. What I am asking the Court to do
24. I respectfully believe that the council has not proved that it has followed all of the legal steps required before selling my home or enforcing a judgment against it.
25. I also respectfully believe that, even if the council has some basis to act, forcing the sale of my only home for the amount in dispute would be severely unfair and disproportionate, given my vulnerability, my income, and the fact that there are less extreme options such as payment arrangements.
26. I therefore ask the Court to:
a. Stop or suspend the sale‑of‑land process for my property.
b. Set aside or stay any enforcement warrant or writ affecting my property.
c. Consider ordering that I be allowed to pay the arrears in affordable instalments or by another method that does not involve selling my home.
d. Order the council to pay my costs of this application.

SWORN/AFFIRMED at [place] on [date]

[Your signature]
Before me,

[Witness name]
[Witness qualification, e.g. Justice of the Peace, Commissioner for Declarations, Solicitor]

