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The Cabinet Office

Mr Peter Mellander
28 Lidco Street
ARNDELL PARK NSW 2148
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CCPY Ref: A5943344
6 February 2024

Re: Notice of Decision * your GIPA apptication * Australian Constitution

Dear lMr fvlet[ander,

On 8 ianuary 2424, we received your access application under the Goyernment lnformation (Public
Access) Act 2009 (GIPA Act) requesting access to:

"l am researching the validity of Consf lf u tion of the Commonwealth of Austratia.

The Parliament of New Soufh Wales confirms His ltAajesty King Charles The Third is
Constifutlo nal tvlonarch of Australia and the existen ce of the Consfitutio n of the Commonwealth
of Australia. I am searching f or the specific instrume nt that rescinded or repealed the
Constitufio n of the Commonwealth of Australia. ltly search confirms fhe Constrtution of the
Commonrwealth of Australia was signed off as law by Her Majesty Queen Victaria on luly 27,1900
and assent ed as law on January 1, 1901 being date of Federation which gave rise to the
Commonwealth of Australia. irly detailed research is not able to locate the specific instrument
that rescin ded or repealed the Constitution of the Commanwealth of Australia under the
authority of ller lvlajesty Queen Victoria and all heirs and successors including Queen Elizabeth
T/re Second and His h/iajesty King Charles -{he Third as Constitutional h/lonarch's of Australia or
having acquired the absolute majority of each House of Represe ntatives of Parliament or by the
absolute authority of electars in each Sfate qualified to vote to rnake alteration to the
Constitr-rfion of the Commonwealth of Australia.

Specifically, I request from The Cabinet Office the insfrum ent that rescinded or repealed the
Consfifufio n of the Cammonwealth af Australia that looks to for it's head of power under the
Consfitutio n of the Commonwealtlt of Australia for it's ualid creation by the Commonwealth
Parliament or, a valid instrument outslde of those power set out in section 128 of the Constitution
of the Commonwealth of Australia. The instr"ument ls mandatory to establish lhe instrumenf is
lawfully qualified in the exercise of the executive powers in the Cammonwealth af Australia.

The information sought rs not available on the Parliament of New Soufh Wales webslte.

The information soughf is nof available in the public domain."
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Decision
I have today decided your application by:

. deciding that information is not hetd by the Department (section 58(1)(b) of the GIPA Act).

Statement of reasons

Searches conducted

Section 53(2) of the GIPA Act requires that agencies must undertake such reasonabte searches as
may be necessary to find any of the govei'nment information applied for that was held by the agency
when the application was received.

Section 53(3) of the GIPA Act states that the obLigation r:f an agency to undertake reasonabie
searches extends to searches using any resources reasonably avaitable to the agency inctuding
resources that faciLitate the retrieval of information stored electr"onica[[y.

I note that:

. The FederaI Government is responsibte for the Commonwe alth af Australia Consfitution Acf (the
Constitution) and any amendments to it, and

. The Constitution remains in force and has not been rescinded or repeated.

However, searches for information relating to your application were undertaken by Legal Branch to
ensure that no documents fa[[ing within the scope of your apptication exist.

Legal Branch undertook searches in Objective, the Department's document management system,
using the foltowing search terms:

. "Commonweatth Constitution" and "rescind"

. "Commonwealth Constitution" and "repeat".

I am advised that no government information fatling within the scope of your application has been
identif ied.

I have therefore decided under section 58(1Xb) of the GtPA Act that the information sought is not
hetd by the Department.

Further information

I note that the Constitution remains in force and is pubticty availabte on the Federat Register of
Leg i station at: https:l/www.tegislation.gov.au/C2004Q00685i t atest/text

I also note that a formal request for information relating to the Constitution may be made under the
Commonwea[th Freedam of lnformation Act 1982 (FOl Act) and directed to the Federal Attorney-
Genera['s Department.

Further information on how to make a formal request to the Federal Attorney-General's Department
under the FOI Act is availabte to vou at: Freedom of inforrnation I Attorney-Genera['s Department
(ag.gov.au).

Rights of review
This decision is reviewabte under section 80(e) of the GIPA Act. lf you are aggrieved by the decision
that the information sought is not he[d, you may seek review uncier Par-t 5 of the GIPA Act,
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There are three forms of review:

. internal review by a senior officer of the Department,

. externat review by the lnformation Commissioner, or

. external review by the NSW Civit and Administrative Tribunat.

Your review rights are summarised in the enclosed fact sheet. You have four weeks from the date of
this letter to apply for an internaI review, and eight weeks to apply for an externaI review.

Fees and charges
The GIPA Act entitles the Department to charge for the processing of an apptication, even in
circumstances where a decision is made that the Department does not hold any information falting
within the scope of the application.

Atthough B hours have been spent by the Department processing your application, I have decided
that no further charges should be imposed for this appticatlon.

lnquiries
Please contact Chtoe lr4alolo, Legal Officer, by emaiI at lnfoandprivacy@tco.nsw.go\r.au, if you have
any questions in retation to the application.

Sincerely

lsabe[te Gebicki

PrincipaI LegaI Officer

OFFICIAL

52 lvlartin Place Sydney NSW 2000
GPO Box 5341 Sydney NSW 2001

02 9228 55s5
dpc.nsw.gov.au J


